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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 05/21/2008 has been entered. 

Claims 1-30 have been cancelled. New claims 31-38 have been added. 

Response to Arguments 

Applicant argues that Ratschunas clearly fails to disclose signaling, upon non-delivery of 
the data to the second communications unit, with the transmission status message, whether the 
data could not be delivered to the second communications unit or whether the data could have 
been delivered, but were not received by the second communications unit. 

The Examiner respectfully disagrees. This limitation broadly teaches that when the 
message has not been delivered, signaling, with the transmission message, if the data cannot be 
delivered or the data could have been delivered, but was not received. The Examiner notes that 
this limitation states "whether the data could not be delivered to the second communications unit 
or whether the data could have been delivered, but were not received by the second 
communications unit." Therefore, only one of these conditions needs to be met for a reference to 
disclose the claimed limitations. Ratschunas teaches that the MMSC 2 (read as the first 
communication unit) accesses the receiving condition information of the multimedia message 
(step S5) and decides whether the receiving condition is met. In case the receiving condition is 
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not met (NO in step S6), a message indicates that the MS 4 (read as the second communications 
unit) is inactive or busy. This message is sent to the originator that the MS 4 is not reachable 
(figure 2, steps S6-S7; page 12, line 3 1 to page 13, line 4). In other words, the multimedia 
message is supplied to the MMSC 2 (read as first communication unit). With the multimedia 
message, the MMSC 2 receives the receiving condition and decides if the receiving condition is 
met. If it is met, the multimedia message is transmitted to the MS 4 (read as second 
communication unit). If the condition is not met, a message (read as transmission status 
message) that the MS 4 is inactive or busy is sent (read as signaling, upon non-delivery of the 
data to the second communications unit, whether the data could not be delivered to the 
communications unit), (figure 2; page 12, line 22 to page 13, line 4) 

The recited claim language is given the broadest reasonable interpretation. As a result, 
the argued features are written such that they read upon the cited references; therefore, the 
previous rejection still applies. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 31-38 rejected under 35 U.S.C. 102(e) as being anticipated by Ratschunas (WO 
01/28171 Al). 
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Consider claim 31, Ratschunas discloses a method for transmitting data having 
multimedia content from a first communications unit (read as MMSC 2) to a second 
communications unit (read as MS 4) in a telecommunications network (figure 2; page 12, line 22 
to page 13, line 4), the method comprising: 

transmitting at least one transmission status message assigned to the data to the first 
communications unit (figure 2; page 12, line 22 to page 13, line 4; read as a message that the MS 
4 is inactive or busy is sent); and 

signaling, upon non-delivery of the data to the second communications unit, with the 
transmission status message, whether the data could not be delivered to the second 
communications unit or whether the data could have been delivered, but were not received by the 
second communications unit (figure 2; page 12, line 22 to page 13, line 4; If the condition is not 
met, a message that the MS 4 is inactive or busy is sent). 

Consider claim 38, Ratschunas discloses a switching arrangement for transmitting data in 
a telecommunications network from a first communications unit to a second communications 
unit, comprising an apparatus for producing a transmission status message which is assigned to 
the data to be transmitted to the second communications unit (figure 2; page 12, line 22 to page 
13, line 4; read as a message that the MS 4 is inactive or busy is sent), 

the apparatus providing a signaling, upon non-delivery of the data to the second 
communications unit, with the transmission status message to the first communications unit, 
whether the data could not be delivered to the second communications unit or whether the data 
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could have been delivered, but were not received by the second communications unit (figure 2; 
page 12, line 22 to page 13, line 4; If the condition is not met, a message that the MS 4 is 
inactive or busy is sent). 

Consider claim 32, and as applied to claim 31 above, Ratschunas discloses the claimed 
invention wherein the data could not be delivered due to an incorrect address of the second 
communications unit or because the second communications unit was not available within a 
period of validity of the data, (figure 2; page 12, line 22 to page 13, line 4; If the condition is not 
met, a message that the MS 4 is busy is sent) 

Consider claim 33, and as applied to claim 31 above, Ratschunas discloses the claimed 
invention wherein the data were not received because they were intentionally not downloaded to 
the second communications unit (figure 2; page 12, line 22 to page 13, line 4; the multimedia 
message was not sent because the condition was not met,). 

Consider claim 34, and as applied to claim 31 above, Ratschunas discloses the claimed 
invention wherein the signaling comprises providing an item of information concerning the non- 
deliverability of the data in the transmission status message (figure 2; page 12, line 22 to page 
13, line 4). 

Consider claim 35, and as applied to claim 31 above, Ratschunas discloses the claimed 
invention wherein the non-deliverability of the data applies if one of the correct receipt of the 
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data and of a recipient notification message concerning the data to be transmitted to the second 
communications unit is not acknowledged (read as receiving condition not met) by the second 
communications unit via a respectively associated confirmation message (figures 1-3, page 12 
line 21 to page to page 14 line 9). 

Consider claim 36, and as applied to claim 31 above, Ratschunas discloses the claimed 
invention wherein the telecommunications network includes a switching arrangement via which 
the data is transmitted from the first communications unit to the second communications unit, 
and wherein the switching arrangement establishes the information and signals the information 
with the transmission status message to the first communications unit, (figures 1-3, page 12 line 
21 to page to page 14 line 9) 

Consider claim 37, and as applied to claim 31 above, Ratschunas discloses the claimed 
invention wherein the data is transmitted via a Multimedia Messaging Service using a Wireless 
Application Protocol, (page 1, lines 12-28) 

Conclusion 

Any response to this Office Action should be faxed to (571) 273-8300 or mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
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401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Bobbak Safaipour whose telephone number is (571) 270-1092. 
The Examiner can normally be reached on Monday-Friday from 9:00am to 5:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Matthew Anderson can be reached on (571) 272-4177. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 703-305- 
3028. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist/customer service whose telephone number is (571) 272- 
2600. 

/Bobbak Safaipour/ 
Examiner, Art Unit 26 1 8 

July 31, 2008 

/Matthew D. Anderson/ 

Supervisory Patent Examiner, Art Unit 2618 



